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On motions by Senator Don Childers, by two-thirds vote CS
for SB 844 was read the second time by title.
The Committee on Judiciary-Civil offered the following
amendments which were moved by Senator Don Childers and
adopted:
Amendment 1-On page 1, strike all of lines 12 through and
including line 25 and insert: 418.21 Governing body.(1) The governing body of a recreation district shall be
determined by the municipality or county which created the
district and shall be either:
(a) a five-1/71,ember board of supervisors elected from the
residents of the district, or
(b) the governing body of the municipality or county
which created the district.
(2) If the governing body is a board of supervisors, the
ordinance creating the district shall specify the date of the
election and shall provide that each property owner or resi
dent in the district shall have the right to vote. The ordinance
may also provide for the staggering of terms of the super
visors. Members of the board of supervisors shall serve with
out compensation.
(8) If the governing body is the governing body of the
municipality or county which created the district, that body
may appoint ,a district advisory board to advise it on all mat
ters relating to the district. Members of the advisory board
shall serve without compensation. � ge¥ePHiHg � � �

BHl:Hieil!eJ,i� ell � � be 4;fte gie¥eFHiHg � el e&elt
�ieB � el'8tttee &y i4;. � ge¥el'RiHg � �
�M&� aw.iiael'¥ ee&MW&4¥ieei-t e e,ll BletteFe
Fela6iHg w � � MemeePa &f 4iBe ati¥ieeey � �
set'¥8 � eBBI.I!8HB&Q8B1
Amendment 2-On page 1 in title, strike all of lines 4 through
and including line 5 and insert: Supplement; providing for a
governing body of such districts;

553

120.60 Licensing.(9) The provisions of subsection (2) notwithstanding, every
application for a certificate of authority as required by s.
624-401 shall be approved or denied within 180 days after
receipt of the original application. Any application for such a
certificate of authority not approved or denied within the 180day period, or within 90 days after conclusion of a public
hearing held on the application, shall be deemed approved
subject to the satisfactory completion of conditions required
by statute as a prerequisite to license.
(4) f3+ In proceedings for the issuance, denial, renewal, or
amendment of a license or approval of a merger pursuant to
title XXXVI or title XXXVII:

(a)l. The Department of Banking and Finance shall have
published in the Florida Administrative Weekly notice of the
application within 21 days of receipt.
2. Within 21 days of publication of notice, any person may
request a hearing, which upon request shall be conducted pur
suant to s. 120.57 except that the Department of Banking and
Finance shall by rule provide for participation by the general
p�blic; provided, however, that failure to request a hearing
within 21 days of publication of notice shall constitute waiver
of any right to a hearing.
(b) Should a hearing be requested pursuant to subparagraph
2. of paragraph (a), the applicant or licensee shall publish at
h}s own cost a notice of the hearing in a newspaper of general
circulation in the area affected by the application. The De
partment of Banking and Finance may by rule specify the
format and size of such notice.
. (c) Notwithstanding subsection (2), every application for
license for a new bank, new trust company, new credit union,
or new savings and loan association, and every application for
acquisition of majority control of a bank, trust company or
savings and loan association involving a foreign nati;nal

shall be approved or denied within 180 days after receipt of th�
original application or receipt of the timely requested addi
tional information or correction of errors or omissions. Any
application for such a license or for acquisition of such control
not approved or denied within the 180-day period or within
On motion by Senator Don Childers, by two-thirds vote CS 30
�ays aft!!r conclusion of a public hearing on the application,
for SB 844 as amended was read the third time by title, whichever
is the latest, shall be deemed approved subject to
passed, ordered engrossed and then certified to the House. The the satisfactory
completion of conditions required by statute
vote on passage was:
as a prerequisite to license and approval of insurance of accounts
� � � � IRBlH'1meo Cei,,e:PetieRa, for a new bank,
&Re� 'lifte ��&Re� IRBU:P&Ree Ce:PflBNtieR,
Yeas-28
Ml' a new savings and loan association, or a new credit union by
Spicola
Maxwell
Mr. President Gorman
the appropriate insu'rer.
Steinberg
McClain
Grizzle
Anderson
Stuart
McKnight
Hair
Carlucci
Section 2. This act shall take effect October 1, 1979.
Thomas
Neal
Hill
Chamberlin
Tobiassen
Peterson
Holloway
Childers, D.
Amendment 2-On page 1 in title, lines 3-8 after "Act·"
Trask
Scarborough
strike all of said lines and insert: amending and renumberi�g
Jenne
Fechtel
Winn
Scott
Johnston
s. 120.60(3),. Florida Statutes, 19'.7� Supplement, and adding a
Frank
nevy' subsection (3) thereto; providing for a 180-day period in
which the Department of Insurance shall act on an application
Nays-1
for a certificate of authority; providing that an application for
acquisition of majority control of a bank, trust company or
Williamson
savings and loan association involving a foreign national shall
be approved or denied within 180 days of receipt of a com
Vote after roll call:
pleted application; providing that a new credit union must
comply with conditions required for insurance of accounts if
Yea-W. D. Childers
approval is granted pursuant to failure to approve or deny
the applica!ion within 180 days; providing an effective date.
SB 1034-A bill to be entitled An act relating to the Admin
istrative Procedure Act; adding paragraph (d) to s. 120.60(3),
On motion by Senator Anderson, by two-thirds vote SB 1034
Florida Statutes, 1978 Supplement; providing for a 180-day
period in which the Department of Insurance shall act on an as amended was read the third time by title, passed ordered
application for a certificate of authority; providing an effective engrossed and then certified to the House. The vote oti passage
was:
date.
Yeas-29
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator Anderson and adopted:
Amendment 1-On page 1, line 12, strike all after Section 1.
and insert: Subsections (4), (5), (6), (7) and (8) of section
120.60, Florida Statutes, 1978 Supplement, are renumbered as
subsections (5), (6), (7), (8) and (9) respectively; subsection
(3) is renumbered and amended and a new subsection (3) is
added to said section to read:

Mr. President
Anderson
Chamberlin
Childers, D.
Dunn
Frank
Gorman
Grizzle
Nays-None

Hair
Hill
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Johnston
MacKay
Maxwell
McClain
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An act relating to the Administrative Procedure
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Act; adding paragraph (d) to s. 120.60(3),
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Insurance shall act on an application for a
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certificate of authority; providing an
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effective date.
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Be It Enacted by the Legislature of the State of Florida:

11
12
13

Section 1.

section 120.60, Florida Statutes, 1978 Supplement, to read:

14

120.60
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(3)
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Paragraph (d) is added to subsection (3) of

Licensing.--

In proceedings for the issuance, denial, renewal,

or amendment of a license or approval of a merger pursuant to·.
title XXXVI or title XXXVII:
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The provisions of subsection (2) notwithstanding,

19
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HOUSE SUMMARY

Requires the Department of Insurance to act upon an
application for a certificate of authority within a 180day period, or within 30 days after the conclusion of a
public hearing on the application. Provides that any
such application not acted upon within said time
limitations shall be deemed approved subject to the
fulfillment of any statutory prerequisites to licensing.
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SUBJECT:

Administrative Procedure Act

I.

*•

-----

BI LL flo, AND SPONSOR:

SB 1034 by
Senator Anderson

SUMMARY:
A.

Present Situation:
Section 624.401, Florida Statutes, prohibits any person
from acting as an insurer unless authorized by a
certificate of authority issued by the Department of
Insurance. The licensing process for insurers is
governed by the Administrative Procedures Act, Chapter
120, Florida Statutes. An application for a certificate
of authority must be approved or denied within 90 days
of receipt of the application or receipt of requested
additional information or corrections. If a decision
is not made within the 90 day period or within 15 days
after a hearing, the application is deemed to be approved.
According to a spokesman for the Department of Insurance,
an application for a certificate of authority normally
requires approximately eight weeks to process, provided
no unusual problems are encountered. A problem exist�
inasmuch as the Department must examine annual statements
of insurers who are already licensed. This reduces the
amount of available time to process new applications.

B.

Effect of Proposed Changes:
This bill would increase the period of time from 90
to 180 days which the Department of Insurance would
have available to act upon an application for a
certificate of authority. It would also increase the
period of time from 15 to 30 days which the Department
would have to take action upon an application following
a public hearing.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
The Department of Insurance would have additional
time to complete background investigations of
principals who are involved with an applicant insurer.
A Department spokesman has indicated that this would
allow a more thorough review of an application which
could result in more long-range protection to members
of the public.

B.

Government:
There could be a slight increase in costs to the
Department of Insurance in conducting background
investigations. The projected amount of such
additional costs is unquantifiable.

III.

COMMENTS:
A similar bill, SB 1002, was reported favorably by
Commerce on May 1, 1979.
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.AMENDMENTS:
#1 by Commerce:
Deletes language which provides that the time limitation
for approval or denial of applications for certificates of
authority is 180 days after receipt of a timely request for
additional information, or correction of errors or
omissions. Under this amendment, certificates of authority
must be approved within 180 days after receipt of the original
application.
Extends 180 day time limitation for application approval
or denial to applications for acquisition of majority control
of a bank, trust company, or savings and loan association
involving a foreign national.
Adds "new credit union by the appropriate insurer" to
the existing li'st of applicants, i.e., new banks and new
savings and loan associations, which will be deemed approved
after 180 days and satisfactory completion of conditions
required by statute.
Economic impact: none.
#2 by Commerce:
Title amendment.
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in the Florida Administrative Weekly notice of the application .
within 21 days of receipt,._ . . . . . . ............................. .
2.

Within 21 days of publication of notice, any person

may request

a hearing, which upon request shall be conducted ..

pursuant to s. 120. 57 except th.at _the Department of Ban,king
and Finance shall be rule provide for participation by_ _t_he general public: provided,__however, _that failure to request a
hearing within 21 days of publication of notice shall 9onstitut
waiver of any right to a hearing.
(b)

Should a hearing be requested pursuant to subpara-
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publish at his own cost a notice of the hearing in a newspape�.
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of general circulation in the area affected by the application.
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The Department of Banking and Finance may by rule specify the.
format and size of such notice.
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Notwithstanding subsection (2),. every application .

for license for a new ban� new trust company, new credit union,
or new savings and_ loan association, and every application for
acquisition of majority control of a bank, trust company, or
savings and loan association involving a foreign national, shal
be approved or denied within 180 days after. receipt of the
original application or receipt of the timely requested
additional information or correction of errors or omissions.
Any application for f such a license or for acquisition of such

25
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within 30 days

27
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Section 2. This act shall take effect October 1, 1979.
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a

foreign national shall be approved

or denied within 180 days of receipt of a completed appiication; providing

that a new credit union must comply with conditions required �or insurance

of accounts if approval is granted pursuant to failure to approve or deny
the application within 180 days;

l\lr. ______________ moved the adoption of the arnenclrnent,
which was acloptccl.
Form 11-62

which fai)('c.l uf ac.luption.
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offered the following amendment:

On pa,re __l____, line____::1:::2=--___..., strike
all after 'Section 1."

and insert:
Subsections (4), (5), (6), (7, and (8) of section 120.60, Florida Statutes,

1978 Supplement, a�e renumbered as subsections (5), (6), (7), (8) _and (9) respectively;
subsection (3) is renumbered and amended and a new subsection (3) is added to said
section to read:
120.60
(3)

Licensing.--

The provisions of subsection (2) notwithstanding, every application for

a certificate of authoritv as required bys. 624.401 shall be a?proved or denied within
180 days

after receipt of the original application.

Any application for such a certificat�

•
of authority not approved or denied within the 180-day period,

or within 30 davs after

conclusion of a public hearing held on the application, shall be deemed approved subject
to the satisfactorv completion of conditions required by statute as a prerequisite to
license.
(4) {3�

In proceedings for the issuance, denial, renewal, or amendment of a

license or approval of a merger pursuant to title XXXVI or title XXXVII:
(a)l.

The Department of Banking and Finance shall have published in the

Florida Administrative Weekly notice of the application within 21 days of receipt.

Mr. ______________ monid the adoption of the amendment,
which was adoptl!d.
Fonn 11-62

which failt>d of adoption.
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offered the following amendment:

On 1ml{l' _____, line_______, strike

and insert:

2

Within 2] days of publication of notice, any person may request a

nearing, which upon request shall be conducted pursuant to s. 120.57 except that the

Department of Banking and Finance shall by rule provide for participation by the general
public; provided, however, that failure to request a hearin g within 21 days of publication of notice shall constitute waiver of any right to a hearin g,
(b )

Should a hearing be requested pursuant to suboaragraph 2. of paragraph

(a), the applicant or licensee shall publish at his own cost a notice of the bearing
in a newspaper of general circulation in the area affected by the application.

The

Department of Banking and Finance may by rule specify the format and size of such notice,
(c)

Notwithstanding subsection (2)

every application for licen�e for a ne.li-

bank, n ew trust company new credit union, or new savings aod Joan asso,-iatian
or a_,requesLI..Qr=acquisition of majority control of a bank, _trust company or savings
and loan associat:_ion involving a for�ign_national _shall be approved or denied within 180
days after receipt of the original application or receipt of the timely requested

l\1r. ______________ moved lhe adoption of the amendment,
which was adopted.
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which fail<'d of adoption.
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offered the following amendment:

On 1m,:e ______, line_______ strike

and insert:
additional information or correction of �rrors or omissions.

Any application for

such a license not approved or denied within the 180-day period or within 30 days
after conclusion of a public hearing on the application, whichever is the latest,
shall be deemed approved subject to the satisfactory com�letion of conditions required
by

Mr. ______________ moved the adoption of the amendment,
which was :11.loptcd.
Form 11-62

which failed of aduption.
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offered the following amendment:

On 1mgc ______

line,_______, strike

and insert:
statute as a prerequisite to license a�d approval of insurance of acco,mts

by-�he-Federa�-Bepesie-fnsttranee-6erperaeiens, for a new bank,

a new savings and loan association and a new credit=uni�n P,x.
the appropriate insurot:..

Mr. ______________ moved the adoption of the amcmdment,

which was adopted.
Form 11-62

which failed of adoption.
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offered the following amendment:
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Within 21 days of publ j catj on of notice, aD}' persoo m ay request a

-hearing, which upon request shall be conducted pursuant to s. 120.57 except that the
Department of Banking and Finance shall by rule provide for participation b y the general
public; provided, however, that failure to request
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days after receipt of the original application or receipt of the timely requested

l\lr. ______________ moved the adnption of the :rn1cnclment.
which was adopted.
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which failrd of adr,ption.
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Any application for

such a license not a proved or denied within the 180-da• Deriod or within 30 days
after conclusion of a public hearing on the application, whichever is the latest,
shall be deemed approved subject to the satisfactory como·letion of conditions required
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Mr. _____________ moved the adoption of the amc·!:clmcnt,
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which· failed of ad1,ptiun.
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I.

SUMMARY
A. Present Situation
Pursuant to§ 624.401, F.S., no person is permitted to
act as an insurer in Florida unless he is authorized to
do so by the Department of Insurance. The process for
obtaining this certificate of authority is governed by
§ 120.60, F.S. With the exception of the Department
of Banking and Finance, the review period for the appli
cation for a certificate of authority is 90 days. If
the application is neither approved nor denied within
the 90-day time limitation, or within 15 days after the
completion of a public hearing on the application, the
application is deemed approved subject to the comple
tion of any other statutory prerequisites.
B.

II.
III.

Probable Effect of Proposed Changes
The Department of Insurance would be permitted a review
period of 180 days. Any application for a certificate
of authority neither approved nor denied within that
time parameter will automatically be approved. The
application will also be deemed approved if approval or
denial has not been determined · within 30 days after
the conclusion of a public hearing on the application.
These automatic approvals are subject to the completion
of other conditions as stipulated by statute.

PRIVATE SECTOR/STATE/LOCAL FISCAL IMPACT.
None for purposes of this legislation.
COMMENTS
The Department of Banking and Financing is presently
afforded a time period of 180 days to review an appli
cation for license for a new bank, trust company,
credit union or savings and loan association (s. 120.60 [3)[c),
F.S.)

All insurers presently authorized must submit an annual
statement of its financial condition and transactions
annually on March 1 for the year ending the preceding
December 31. Accordingly, on or just prior to March 1 of
each year, 1164 statements are submitted to the department
for examination. During the approximate 3 months required
to examine these statements, consideration of new certifi
cates of authority is very difficult within the present
90-day time parameter.
IV.

AMENDMENTS
PREPARED B Y: ___Ja_ _Ill@_,_s _B-'-. _Th
_ _o_m_as___
STAFF DIRECTOR:
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An act relating tQ_the Administrative Procedur e
Act; adding

··--1.,

l.S

to s. 120.60(3),

. ..
180-day peri'-0 d in which the Department of
Insurance shall:act
'" on an application for a
,..
.
..
certificate of ��thorit y; providing an
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effective date.

9

10 Be It Enacted by the Legislature of the State of Florida:
11
12

Section l.

Paragraph (d) is added to subsection

(J)

l:enc
of

U section 120.60, Florida Statutes , 1978 Supplement, to read:
14

120.60
(3)

Li censing.--

l.S/2
l.S/3
2.2

In proceedings for the issuance, denial, renewal,

3.0/l

� or amendment of a license or approval of a cerger pursuant to

3.0/2

1.5

17 title XXXVI or title XXXVII:
18

(d)

The provisions of subsection (2) notwithstanding,

19 every agolication for a certificate of authority as recuired

l: lus
3.0/4

� bys. 624 .401 shall be acproved or denied within 180 davs
n after receipt of the original a00llcation, or receipt of the

3. 0/5

22 timely reauest for additional information , or correction of
23 errors or omissions.

Anv apclication for such a certificate

J. 0/5

� of authoritv not aocroved or denied within the 180-day �eriod,
25 or within 30 days after conclusion of a oublic hearina held on_ 3.0/7
26 the acclication, shall be deemed acoroved subject to the
'11 satisfactorv c0m0letion of conditions reauired bv statute as a

3.0/8

28 prereauisite to license.
29

Section 2.

This act shall take effect October l, 1979.

30
31
l
COOIHG1 Words in..._. � 'YP• or• d•letions from nistin9 low; words underlined ore odditions.

3.0/9

1
200-34-l-9

2
3

5
6

HOUSE: SUMMAR'!

Requires the Ce partment of Insurance to act upon an
application for a certificate of authority within a 180day period, or within 30 days after the conclusion of a
public hearing on the application. Provides that any
such application not acted upon within said time
limitations shall be deemed approved subject to the
fulfillment of any statutory prerequisites to licensing.
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I.

SUMMARY
Changes the time period in which the Department of Insurance
must approve or deny an application for a certificate of
authority from 90 to 180 days; changes the time period
in which such application must be approved or denied
following a public hearing from 15 to 30 days.
A.

Present Situation

No person shall act as an insurer in Florida unless authorized
by_a certificate of authority issued to the insurer by the
Department of Insurance (Section 624.401, F.S.). This
licensing process is governed by the Administrative Pro
cedures Act, specifically Section 120.60, F.S. Upon
an application for a license required by law, an agency
must conduct the proceedings required "with reasonable
dispatch." Every application must be approved or denied
within 90 days of receipt . of the application or receipt
of requested additional information or corrections. If
this does not occur within the·90 day period or within
15 days after a hearing, the application is deemed to be
approved.
Currently, there is an exception for the Department of
Banking and Financing so that this department has twice
as much time to act as other agencies. The reason generally
given for this exception is that the licensing procedure
for banks, credit unions, and savings and loan associations
involves an in-depth background study of the applicant and
the proposed location.
According to the Department of Insurance, th e processing
of an application for a certificate of authority takes
about eight weeks if·no unusual problems are encountered.
However, before new certificates are even considered, t!'.e
Department must examine the annual statements of all existing
companies to solve whatever problems may presently exist.
The result, according to the Department, is that several
months of the present 90 day period may elapse before new
applications can even be considered.
B.

Probable Effects

This change would allow the Department more time to make
proper examinations of both existing companies and new
applications, thus assuring that neither area be. neglected.
Prepared by R. Terry Butler
Staff Director - Jack Herzog

PCB 7/HB 1507
II.

Final Action

A similar bill, SB 1034, passed the legislature. In
addition to the provisions �f PCB7/NB 1507, the Senate bill
requires that applications for acquisition of majority control
of a bank, trust company, or savings and loan association
involving a foreign national also be approved or denied
within 180 days of receipt.
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Act; adding a new subsection (3) to s. 120.60,
Florida Statutes, 1978 supplement; providing

l.5/1

for a 180-day period in which the Department of
Insurance shall act on an application for a
certificate of authority; providing an

1.5/2

effective date.

9

10

11
12

Be It Enacted by the Legislature of the State of Florida:
Section

l.

Subsections (3), (4), (5), (6), (7) and (8)

13

of section 120.60, Florida Statutes, 1978 Supplement, are

14

renumbered as subsections

15

respectively, and a new subsection (3) is added to said

16

section to read:

17

120.60

18

(3)

Licensing.--

1.5/3
1.5/4
l.5/4

The provisions of subsection (2) notwithstanding,

every application for a certificate of authority as required

20

by s. 624.401 shall be approved or denied within 180 days

2l

after receipt of the original application.

22

for such a certificate of authority not approved or denied

23

within the 180-day period, or within 30 days after conclusion

24

of a public hearing held on the application, shall be deemed

25

approved subject to the satisfactory completion of conditions

u

required by statute as a prerequisite to license.
Section 2.

l.5/2

(5), (6), (7), (8) and (9),

(4),

19

27

l:enc

Any application

This act shall take effect October 1, 1979.
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HOUSE SUMMARY

l :hbs

Requires the Department of Insurance to act upon an
application for a certificate of authority within a 180day period after receipt of the original application, or
within 30 days after the conclusion of a public hearing
on the application. Provides that any such application
not acted upon within said time limitations shall be
deemed approved subject to the fulfillment of any
statutory prerequisites to licensing.
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effective date.
Be It Enacted by the Legislature of the State of Florida:
Section l.

Subsections (3), (4), (5), (6), (7) and (8)

13

of section 120.60, Florida Statutes, 1978 Supplement, are

14

renumbered as subsections (4), (5), (6), (7), (8) and (9),

� .,_ 15

respectively, and a new subsection (3) is added to said
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section to read:
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(3)

Licensing.--

The provisions of subsection (2) notwithstanding,

19

every application for a certificate of authority as required

20

by s. 624.401 shall be approved or denied within 180 days

-� "' 21

:a.,-

120.60

22

after receipt of the original application.

Any application

for such a certificate of authority not approved or denied
within the 180-day period, or within 30 days after conclusion

24

of a public hearing held on the application, shall be deemed

25

approved subject to the satisfactory completion of conditions

26

required by statute as a prerequisite to license.

27

Section 2.

This act shall take effect October 1, 1979.
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Requires the Department of Insurance to act upon an
application for a certificate of authority within a 180day period after receipt of the original application, or
within 30 days after the conclusion of a public hearing
on the application. Provides that any such application
not acted upon within said time limitations shall be
deemed approved subject to the fulfillment of any
statutory prerequisites to licensing.
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